OERERE L X000 bLYE BN

G SMER AT SRR

B
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1. [FL&HIC

FE[EARPERE (Community trade markl) %4 5 EHF O CTEEEIZ LD HRDZ < 23,
RN LG FNERCHIATIC X 5 TR Ch 52, HHEITREORE SIT#Rakp+s4 07T
&éﬂ\%m%%#nt%%ﬁﬁ%w%@_owfiﬁbﬁf%iwﬁEMTmﬁw $
FaClE, PARHERR O BRESHI B OMEE 2R/ U, BONIERABIEE 15 S0 TIEFERIC
BLEZE | OfFRMA G L 72 > 72 ONEL/OMEL F4: % BAAf & L CHiatd 5,

2. FlrRHROBZHEDOHRE

MR e [RARPEFEE R )T (Office for Harmonisation in the Internal Market (trade marks
and designs), AT, OHIM & 9,) ORFIZREAMEEIREICH L TiE, M4FEEITROFR
Ze % TR A FVEFCHIFT (Court of Justice of the European Union, UL K., CJEU & \»
9.) WCARER LN THI ENTE D,

TR - BB BUEH - S - —RENPT - CJEU
(5B —FH AT

—F. FFEOFMHEZFET HEINEE (EU) JIREOFHPFTIEL, BN [R5

(Treaty establishing the European Community: TEC) %5 234 55345 X ORI HE A DR EE
\ZB89 5 55#) (Treaty on the Functioning of the European Union: TFEU) % 267 5:I2&
2%, EU OEAESCHAIOMEIR E 72136 20PEIC 20T CJEU 12 T flik (preliminary
ruling) M - 5ERTHZENTE D, ZOMRSHIEIT, LELoOIER) 72 PEFRHI B & %
Z 2 AR R B IMARITH V. EU 2tz - Tk - HAIO#E—r) 7256 1 2 (R - FLR
THHDTH D3,

1 RN ZE B 2013 45 3 H 27 HAHF T [Community trade mark] % [European trade
mark] |2, [Office for Harmonisation in the Internal Market (trade marks and des1gnS)J
% rEuropean Union Trade Marks and Designs Agency] ([CEHE 3T RE&Th D LS

W5,

2 et O TIE, SM JEANS/LEVI'S #4f: (2013) <° IP TRANSLATOR #{}: (2012) L
720 . L'Oréal/eBay % (2011) <° Easter bunny F:: (2009) %1%, Wb Tflde
BREINZHFEFETH D,

3 HERTECHIPT I E A 21 Seds L OV 88 S 1 HUICH W T, THHRORESIZEET 5



Article 267 (ex Article 234 TEC)

The Court of Justice of the European Union shall have jurisdiction to give

preliminary rulings concerning:
(a) the interpretation of the Treaties;

(b) the validity and interpretation of acts of the institutions, bodies, offices

or agencies of the Union;

Where such a question is raised before any court or tribunal of a Member
State, that court or tribunal may, if it considers that a decision on the
question is necessary to enable it to give judgment, request the Court to

give a ruling thereon.

Where any such question is raised in a case pending before a court or
tribunal of a Member State against whose decisions there is no judicial
remedy under national law, that court or tribunal shall bring the matter

before the Court.

THFHROMITEMHRO T OBEERTERT L LN TE L0, MEOBER 2 IRET
% OB EOE P (court or tribunal of a Member State) TH 5, 7272 L, L7t TFEU
%267 ROBEKICKY , FZEHAT LA PEEE TH-> T, TOREICHREZHF L
SNECHZENTERWEGS, SEEHITE - FOYEEOFERICLY FEROMEZ L
R B, F, 3B RAIOBEHIZOWTEREND DHA, MERIEEE ST LN
W5,

WS ROTEMPTIER, TIHRN SN 5 E THRHELZTWT 5, HFE, SMBHE,
WINZE B2, FIERRAL LT, HFmIZ LD ERE (observations) Z i3 287
Hzbhd, FEHIZYTL-TE, BREONERIZOWTHEMYHH#E AT 2EBE

(Advocate-General) 423MEfm 4L, JFAIE L CTE®RIZE Y HE O RfE (opinion) Z#EH
T 52, CJEU OFHIEITYHIEBEOOBEICL 2P OHRE b o> THRAE T2 &0 T
&5, PIHIRIZFHEIZRIRE TH 2006 REHITHE 2RO 7 EEHIFT 31T 9
D, TARHRIZ B FRZICH L7206 DO TH Y | REZHRONEIZER T 5B 020,

TR IV COR ST FERRITEEY] ) (force of res judicata) ZH L, MEERD7-
HHFFTOH2 63, MEEOETORMFTZHIRT 5, L, HFZRA 0106 B
7% (sufficiently enlightened) D THHH, £70iX, SLRLIBEELETLHLOTHL)

BUEDIEN & CIEU DIREDF RN OV THRR ST 5,
4 CJEU 135t 9 4 DIEBE & 6 FOEH TEMm§ 25, FHEIFFMEREICSE 14756
FEOMLEHTEM SN D,



ZHWrd 2 DI MEERHT TH 5 LR s, —FAHMEOFRIFRA Sh Tz

V5,

3. ONEL/OMEL =4 (2012 & 11 B 19 B CJEU $1;& C-149/11)
3. 1 FHOBE

2009 4. Hagelkruis Beheer BV (LA T, [Hagelkruis] &9, ) N p/L7 ZHH
MPEIT (Benelux Office for Intellectual Property, VAT, [BOIPJ &5, ) (2T REIE

[OMELJ %% 35 0% 41 HOV —E R COVWTERHHELIZE 24, FLRSOY—
A ZfRET 5 HLEAPEE TONEL] #7379 % Leno Merken BV (BLF,  [Leno) &\
. ) MEFEW N TAH LTz, 2 a2, Hagelkruis (31 TRHE TH 5 LEMAREEE TONEL)
DOEHFER Z KD, Leno 1347 v ¥ —EHOH TOMHFHLZ#H L7, MpgiEs e+ 2
ZERBRAOBENANFAETLHZE, ZLT, Y—EARFE—FITHLUTHDL Z &IZD
W, HEFEERIZHFTRN T8,

BOIP (% 2010 4F, JL[AIARRGEE TONELJ 132 5 AFOMICEEREN N S Tnieno
7oL LT, Leno DEFEHF N TEZH T DIREL Lz, Z£OMMIZL, EFEIAKREE TONEL)
DYEZ 5 FrHB U THEHINTWeE LT, A7 7 —EHICHIBRMIZIRO TRy | It
FRICBIT2EERFEHE L THS TR, LW D Tho7, Leno X2 DIREICK L
~— 7 HUIRAERRECHIFT  (Gerechtshof te’s-Gravenhage : Regional Court of Appeal, The
Hague) I[ZARZ B LNZC, [RIEHIFTIE BOIP ORDITIER U FFLD AU DWW TRk O
fikE L,

(—) — oOMEENTORFEREED (FEIEZR) HEAX, EREFEEIZOWTED 5 HE
FHAHHD (LU, TCTMR) &9, ) % 15 (DO IFERICBIT 2 EERMEH & L
THHTHD LFRIRT Eh,

() +oThRWEEA, —>OMBRENTO®RFERFEEOM L, LT (never) HIE7R
il f &R BRI DD,

(=) BEIERMH LR L TR ONRWEGE, SRR O H o s FEH 2z T,
WINTR D BN S D D),

(1) H:FEMAPEEE OB IE 26 X, FMBEOBEREZBRT 5 2 LA < HBHNTHRIRT <
/AN

5 Case 29/68, Milch, Fett- und Eierkontor, para. 2-3,

6 ZDOX ) RFEHL, MYFEFICHEHTHAHERDEDOOTRLNATND Z &b, AFITEE

RammlZ B L CIJEU OH|r 2 < 72 O PR i L B MER/RICRE LT b D TH 5 L D

HHH 5, Bz 13, ‘Genuine use' of a trademark - does OMEL/ONEL make it any clearer?
(http://www.dlapiper.com/genuine-use-of-a-trademark-does-omelonel-make-it-any-clea

rer-12-21-2012/),



3. 2 MBETIEXELRADHER
CTMR % 15 55(1) (Use of Community trade marks) (%, F:EAREEOEIE /2 #HIC
WT, RO XD ITHET D,

Article 15 Use of Community trade marks

1. If, within a period of five years following registration, the proprietor has not put the
Community trade mark to genuine use in the Community in connection with the
goods or services in respect of which it is registered, or if such use has been suspended
during an uninterrupted period of five years, the Community trademark shall be
subject to the sanctions provided for in this Regulation, unless there are proper

reasons for non- use.

% 15 & EFEEEIZEOHEA

(1) B&ktt 5 FOHIMMNIZ, FraHEBBEE I TV D FERFEEOXIE T 5 Fin XL
P—E R OWTHERICB W TIFEREEOEIER2 I 2 L T o 72546, L5
FEOHAM kR L CZ DM Z ik L TWIZBAaIE, HEERREEE, AN ED 5
FoOXMRIZI D, 72720, RMERAIZOWTIESREEND D & XX, ZORD TR,

ZZIWCHESIND, Mkt LT L RICE A SLEREEOREH (EX72BHHIC LS
DxEERS, LLTEEE ) 1T ofl#& E L TRFRL S DR, BB BN F IS
THRATRE & LTHbinenZ & (CTMR 2 42 536 L OV 57 5%) . HEFIGE L ([RIZE 51
%) . ENHBE~OZEERTE RN L (FF 1125%) FTHD,

EOE 72 O MUl 9GP I >V TR 2007 4 11 AIROEGEHR L TH A R T A 7Tk
T, THRAZE 16 RISED 2 BIEREHIE, RSO ZEEN—OMEEUTZE DO —BIZB T 5
X9 7t FEHRD—ED A (only one part of the Community, such as in a single Member
State or in a part thereof) 2B\ TH/ZINHHATHRODHIL, + « « TALSDIL—
VL« - HHWDHTEFERE S OFEICHDINLL~NE CTM HIEBLT 5 HMIZKT S
bDOTHD, | E3NTWe, EFREO—EFIZBITHEMTHREY 5L 75 Z ORI

[—EZBITDE 15 FOEKRTOEIEZRMEHIT, HFEEIZ éﬁfl:iﬁﬁﬁﬁ%%ﬁkﬁ_é
(use which is genuine within the meaning of Article 15 in one country constitutes
genuine use in the Community.) | & L7z [TERMBESES EEONE B0 HFEFD (1995
F) ] IS bDThoT,

3. 3 #HE
ONEL/OMEL FHIZHBT 5 AR OHFIZLUUTO LB TH D,

7 Opposition Guidelines, Part 6, Proof of Use, Final Version: November 2007
(https//oami.europa.eu/ohimportal/en/guidelines-community-trade-mark) ,



O  THEEMEICE T 2HIERMGEN ] OS2 5R 3 2 B, 0¥ E o s /Y 72 57 5
(terrltorlal borders of the Member States) IZ (dlsregard) L7 6720,

@  SLEARREIEEIX. EORENREEEICAE L T EU 2B 515 = 7 Z#EF v LA
BT 5 HMTHERMMICOW TS TS L&, THRIERMH] KAhshTnd,

@ BRI MR STV D NI DN TIE, BRI 25O, f5E S -pE
o ATV — B X O, il ] O MR 2R FEPH OB B B2 E ORI 5 —
FIOFFZORDUE 7, MREOFHFT AT 26D TH D,

@ IEEOEHFTIZBNTHFND B 52 TOM[EB BRI IR AT 2 2 & 28T 5
“de minimis rule” (ERJZRIRFHIME LR WFHIZOWTED HIKEIHE) 2%ETDH 2
EIXTER,

AR, TIEFERICRT 2 EIERME A 24l 2B L, EREREBEBICAND Z
LEELDZLDOTHD, [EERMEH] OfSEMEE LTHET bzol, HFEAMEED
Z O B MPE SRR & L CORERNEREE BT b THEASh TS 2 &
Z LT, HERMIZONT EU BT 218y = 7 &2 #ERF 720 LAIE S 5 HIIZB W Tl
HEInTnwsZ EtThol,

Thabb, THIERMEH] ORGIZOWTEBICEHEEROIL, FENERLZEBELTND
Dy, JROWEPTIThR TV A, Ty = 7 MR —% v b TIER<, fERZ DR
ROBEEZ BT 0L THASN TS Z ETHY, EBMICEERDIX, T OMEE
IZFR D FENEE - 35E (genuine) 72 HINEZ L - CatHl - EfiSh TWb 2 ThHhD, <
LT, ZOZOOFEMENHEE SN TWD AW 2I12H 72> Tk, T—UIoE4 5%
RMRMNZBEIZAN] Bivd,

~— 7 HIRHERRECH T A CIEU I P ik 2 k7= |k ﬁ4ﬁ’wa%iﬁﬁ?¢ﬂ*
SONEENTOIFEMGED (BEZR) MHAITERERICBIT 2EERMHE LT
HDHH) ~DEZIX [Yesand No| ThH8, 8 8 (HERMFEHEIFRLTRD bR
D) ~DEZN Yes GRLTROOLN2WNDITTIERW=BOoNbI 13 H5H)] T
bV, B (FOGE, WRDLIBEHENREHSND D0 IZFERT 500 EFED 250
TETH D, FUA (FMBEOEREZSRT 2 2 L HIROITHRT X&) 122
WL, ESEPEHINDIDIF ERO LB THY, TBIEREHNGNEZRDDTZHD
s #EiH 2 7 7 ) AV B X OHRIZED 5 DIIAFIEE] ThDH I ENPIRI NS,

3. 4 AHIZBITHHEDER
Eikd> ONEL/OMEL F/:I28V T CJEU IZ PHFEEZiE K L7=DI%, Hagelkruis &
Leno O TH - BB L COWRTEITH LIRE SN AREFH AT L Cia~— 27 Hl

8 FEalEE D [HIEZ ] OFMEIZLY Yes & No NWifind 5, EEITEE T L LT 54H
HFiZE T, —HIZBITD BHEREH HAEFEERICKTS THEERFEH] THHZ LI
ﬁ%ﬁ@KL%&wo

9 R SLDOH 55 B,



BPERECHIFT Ch 5, TEIEZRMH ) 13X CTMR ICB WA OE%A2 AT 285 TH - T,
Z OfFFITIE - HRIOKE—H 728 BT 5720, [AFEEFREHEIFT, BOIP ORDIZIS T
T 2011 4 2 A 11 AfHF CPHEROREZ RO b DO ThH 5, BOIP (I LFEO BN
TOWEEATSTATBHEBE TH Y | RIRF(FOHE Th -7,

W& %% CJEU IZ, FIERBRAL Lo EU MY EBAFS S @mL, 4704, X
NX— FTrv—0, RAY, TITA N HV— A XV AOEMFRELERMNEES
MENENEREFELZRE L7z, CJEU & _IcBW\TiL, AR EZ 3T 5 AOBHIEIZ
LD EHAEDBRER S, MENFIZOWTHMWIRAE AT DIEBEMEMm I,
B> AEHEHN 2012 4F 4 A 19 B4t [ 7 H 5 BIZIX, EHE ORI L7 AgEIC
DWTOREHZR T, [ 12 A 19 BIZ PiHREZ5H Lz, Z£DOFERRNET Eiko &3
DVTHY, EFEEORLERMIGET 20D ThoTz,

—F. PIHROARIZHBNTIE, FIFRBRHRA L LTSI LIONEEEOEREICH
Sk, TEBRERITEGR T & & LT, BRI EFEIRD substantial part (7205,
— MR EOFPHICAY T D7) THAS TS ZERAMNETHD | EOFERLHAMIC
BIE Zfz10,

TR TR ST B O FEBITERINGE S SIS W TR 2G5 5720, ARk %
ZF CKETEE 21T > Tz OHIM 1%, 2014 4F 1 H 2 BT CEEH N CIZET 5 04
RIA N LTz, ARV T, BIERMEHNGE OB LLLIT O s3]
e,

® LEARFIE DB AR MRS IZEE 2. BURM R R ClIe < iR OBLENGT
Ta—FFTREZ L,

o [FHIEDAMD =2, LW HMECHBEOFEICHINT- D TH D Z LIZE,
FEORNZEAGRRERE LI &

® N & MUY 2 FRNCHI R ED 5 T LT TE RN &

® [BIRT DML OMAE, FRE SN T — B AOME | ] o His i Ze fpE <
Bif, BESEHMR LS, BEd 2 —UIoHEECRIUICES THMET 52 &, £LT

® i x DOIRERFEML A B L CRIEAN T B2 223 BRI DS Z &I L2 T Ui
57, HUBRHIEEIHIZZ E T N E MO —2DI2@mE R0 2 Ly

Pl LY, ONEL/OMEL F40HrNFIT OHIM HA RIA VB EN5 Z &
272 o T2, YRR B W THER S ND L 92, [HA RT A TR EE OIEFROHIE
RIS B - DI R N 2/ T HFECE TRV 2] SICEENLETH D,

10 [R5 49 36 LU 52 Bk
11 Guidelines for Examination in the Office, Part C, Opposition, 18~19 ~<X—°,
12 [F]5 48 BEYK,



Guide to preliminary ruling proceedings before the European Court of Justice

(http://www.aca-europe.eu/index.php/en/jurisprudence-en/9-uncategorised/384-guid

e-to-preliminary-ruling-proceedings-before-the-european-court-of-justice)
Judgments of the Court of Justice of the European Union

(http://oami.europa.eu/ows/rw/pages/CTM/caseLaw/judgementsECJ.en.do)

The reference for a preliminary ruling

(http://europa.eu/legislation _summaries/institutional affairs/decisionmaking proce
$s/114552_en.htm)

TN E & FIERCAIFT, LREAREIEO TEIEZRMGH) i mRECB T AEHT +
LIS E O FEERIICOWCHIR) (2012 4 12 H 25 B JETRO 7 aytvh VER
)
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